
9 FAM 42.30  IMMIGRANTS SUBJECT TO
NUMERICAL LIMITATION

9 FAM 42.31  FAMILY–SPONSORED
IMMIGRANTS

(a)  Entitlement to status.

(TL:VISA–48;   10–1–91)

An alien shall be classifiable as a family–sponsored  immigrant under
INA 203(a)(1), (2), (3) or (4) if the consular officer has received from INS a
Petition to Classify Status of Alien Relative for Issuance of Immigrant Visa
approved in accordance with INA 204 to accord the alien such preference
status, or official notification of such an approval, and the consular officer is
satisfied that the alien has the relationship to the petitioner indicated in the
petition.  In the case of a petition according an alien status under INA
203(a)(1) or (3) or status as an unmarried son or daughter under INA
203(a)(2), the petitioner must be a “parent” as defined in INA 101(b)(2) and
22 CFR 40.1.  In the case of a petition to accord an alien status under INA
203(a)(4) filed on or after January 1, 1977, the petitioner must be at least
twenty–one years of age.

(b)  Entitlement to derivative status.

(TL:VISA–135;   2-29-96)

Pursuant to INA 203(d), and whether or not named in the petition, the
child of a family–sponsored first, second, third, or fourth preference
immigrant or the spouse of a family–sponsored third or fourth preference
immigrant, if not otherwise entitled to an immigrant status and the
immediate issuance of a visa, is entitled to derivative status corresponding
to the classification and priority date of the beneficiary of the petition.

((c)  Removed by 61 FR 1834, Jan. 24, 1996.)

9 FAM 42.31  Related Statutory Provisions

INA 203(a)

(TL:VISA–48;   10–1–91)



Sec. 203(a) PREFERENCE ALLOCATION FOR FAMILY–
SPONSORED IMMIGRANTS.—Aliens subject to the worldwide level
specified in section 201(c) for family–sponsored immigrants shall be allotted
visas as follows:

(1)  UNMARRIED SONS AND DAUGHTERS OF CITIZENS.—Qualified
immigrants who are the unmarried sons or daughters of citizens of the
United States shall be allocated visas in a number not to exceed 23,400,
plus any visas not required for the class specified in paragraph (4).

(2)  SPOUSES AND UNMARRIED SONS AND UNMARRIED
DAUGHTERS OF PERMANENT RESIDENT ALIENS.—Qualified
immigrants—

(A)  who are the spouses or children of an alien lawfully admitted for
permanent residence, or

(B)  who are the unmarried sons or unmarried daughters (but are not the
children) of an alien lawfully admitted for permanent residence, shall be
allocated visas in a number not to exceed 114,200, plus the number (if any)
by which such worldwide level exceeds 226,000, plus any visas not
required for the class specified in paragraph (1); except that not less than
77 percent of such visa numbers shall be allocated to aliens described in
subparagraph (A).

(3)  MARRIED SONS AND MARRIED DAUGHTERS OF CITIZENS.—
Qualified immigrants who are the married sons or married daughters of
citizens of the United States shall be allocated visas in a number not to
exceed 23,400, plus any visas not required for the classes specified in
paragraphs (1) and (2).

(4)  BROTHERS AND SISTERS OF CITIZENS.—Qualified immigrants
who are the brothers or sisters of citizens of the United States, if such
citizens are at least 21 years of age, shall be allocated visas in a number
not to exceed 65,000, plus any visas not required for the classes specified
in paragraphs (1) through (3).

(d)  TREATMENT OF FAMILY MEMBERS.—A spouse or child as
defined in subparagraph (A), (B), (C), (D), or (E) of section 101(b)(1) shall, if
not otherwise entitled to an immigrant status and the immediate issuance of
a visa under subsection (a), (b) or (c), be entitled to the same status, and
the same order of consideration provided in the respective subsection, if
accompanying, or following to join, the spouse or parent.

(TL:VISA–48;   10–1–91)



For provisions of INA 204, see § 9 FAM 42.42  Related Statutory
Provisions.


